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WAGE THEFT INQUIRY 

Motion 

HON KYLE McGINN (Mining and Pastoral) [11.30 am] — without notice: I move — 

That this house notes that wage theft is a serious and ongoing concern in Western Australian workplaces 
because of its impacts on — 

(a) workers, particularly vulnerable workers; and 

(b) employers who do the right thing by their workers; and 

commends the McGowan government on the establishment of the inquiry into wage theft that is being 
undertaken by the former Chief Commissioner of the Western Australian Industrial Relations Commission, 
Tony Beech. 

I am absolutely stoked to be standing here today to kick off what I really hope will be a great debate for workers 
in Western Australia who have suffered the pain of wage theft. Today’s motion is very broad. I have done that on 
purpose to ensure that we get a good debate from all sides of this chamber, so that we can get an understanding of 
what members think wage theft is, what experiences members have had with wage theft, and what members believe 
we should actually do about wage theft. 

To me, wage theft is broad. Many workers in this state would have different views on what wage theft is. Wage 
theft can include not just underpayment of hourly rates of pay but also employers requiring employees to work 
unpaid hours; not paying penalty rates or making unreasonable deductions from an employee’s pay cheque, 
including cashback schemes; not providing employees’ employment entitlements such as leave or superannuation; 
or having sham contracting arrangements. Why can a worker provide a service and be ripped off by the employer? 
Why can someone be paid under the award rates of pay? Why can penalty rates be rolled into someone’s hourly 
rate, so that they then have to go back and find out if it passes the boot test of the Fair Work Commission? Mind 
you, people have to get in line to do that, because hundreds of other workers are already checking that. To me, 
if someone does a fair day’s work, they deserve a fair day’s pay—plain and simple. The money should be in 
their account. 

Wage theft happened to me and to many of my members when I was a union official. It is damn right annoying. 
These people’s families have suffered financial stress because of it. Can members imagine what it would be like 
for someone who has set up loan or rent payments to automatically come out of their account on payday or the day 
after and, all of a sudden, they do not get paid? They try to call the employer but he or she will not get back to 
them. All of a sudden, their account is overdrawn and they have to go and pay for it. I am not saying that this 
should be condemned as wage theft if it is a one-off. Yes, mistakes can potentially be made, but when it happens 
regularly—I know from my time as a union official that it did happen regularly—there is a problem. It is wage 
theft. The money should be in the worker’s account and not the employer’s. 

I remember many times as an apprentice living off bugger-all and needing to pay for rent, food, utilities and 
obviously a sixpack for the weekend. On many occasions I would be standing at the ATM at the shop just up the 
road from my house right on 6.00 pm and smashing the ATM card in there every five minutes to find out whether 
my pay had gone in. When it went in, it was you beauty! I had spent it in about five minutes as well. But on the 
horror occasion that it did not go in, my guts would churn. Lo and behold, I was paid on a Friday as well. So at 
6.30 or seven o’clock on a Friday night, I would work out that I had no money for the weekend. I would also have 
to go and tell the people I was living with that I did not have money for rent and that they would have to wait for 
that. Then when I would call the employer on Monday, I would be told, “It’ll come. It’ll happen.” Sometimes I did 
not get paid for over a week. 

This is happening to apprentices and workers right across Australia every day. I will focus particularly on 
Western Australia. Workers are getting paid late and are missing out on paying rent or going without food because 
of their employer. This can happen for many reasons. One reason is definitely the offshoring of payrolls to places 
like India, where they pay bugger-all for the staff. They are not just offshoring our jobs but also affecting how we 
get paid. It is unfair and it should not be happening. I feel I was lucky, as at the time I did not have a home loan or 
massive loan to pay. But there are workers who have those things to pay now who are not as lucky as I was. I state 
again that it is ridiculous that a person can provide labour and not get paid on time. Employers can deliver their 
business model but they cannot deliver a person’s wage on time? That is ridiculous! A good start would be to stop 
the offshore payroll system—absolutely. I think that is a disgrace and it is affecting families and Aussie jobs. 

I come from a working-class background, so when I talk about wage theft, I have been there—I have had my 
wages stolen. I call tell members that it sucks. It is wrong. I am very proud that the McGowan government is 
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making a start by putting a spotlight on these practices. When I was an apprentice, I did not know how badly I was 
being treated. Back then I was just happy to have a job. I was passionate about cooking. I never thought my boss 
would be ripping me off. I genuinely thought he would give me a job as he seemed like a nice guy—big mistake. 
We did not call them unpaid hours back then; we called it “love time”. Love time was expected of workers at this 
workplace—Toscani’s, a restaurant on the Gold Coast. I was 18 years old and struggling to get a job. I got a job 
in what I enjoy, which is Mediterranean food. It was a good restaurant, but the employer was absolutely terrible. 
I used to have to give probably 10 to 15 hours a week of love time to the employer. 

Hon Alison Xamon: Love time? 

Hon KYLE McGINN: Love time is unpaid hours of work. That is what it was called. 

Hon Alison Xamon: That is absolutely outrageous. 

Hon KYLE McGINN: It is absolutely outrageous. When I look back, we thought it was just a bit of a joke, but 
it was wage theft. I used to complain to the head chef and say, “Mate, this is just ridiculous. I’m getting paid 
$250 a week. My pay’s coming in late and I can barely live off what I’m getting, but I’m doing all these extra 
hours.” He goes, “Well, I’m doing extra hours too, so just put your head down and keep going or you can go find 
a job somewhere else.” That was easy to say, but it was not that easy to get a job when I was 18 years old on the 
Gold Coast and still trying to work life out. I think employers also play off the passion of employees. Young people 
especially go into a job with this vigour and passion about giving it a crack and that nothing will stop them. With 
split shifts, I would finish at two o’clock and start again at four. This was in hospitality. Between two and four, 
I found myself doing prep in the kitchen. I was not getting paid for it, but if I did not do it then, it was not going 
to be done when I started at four o’clock and we were not going to be ready for service, because we were 
understaffed. That is wage theft. I could go on for a while. It is a short debate and I have much to say, so I will 
move on from that. But I will mention that at the end of the three years I spent at that restaurant, I found out that 
they did not pay my superannuation. They went bust, so I did not get my annual leave—wage theft again. 

On the subject of superannuation wage theft, when I was an organiser for the Maritime Union of Australia in the 
Pilbara, one case stuck out to me massively. SeaWest Marine Services in Port Hedland was an absolute disgrace. 
The boss, Glenn Hawes, should be locked up. He did not pay superannuation to his employees for three years—
three years! He had shelf companies with all these different names. Every time the Australian Taxation Office 
would get onto him, he would change the name and get a new one approved; he would move it to another licence. 
All the while, he had contracts with the Pilbara Ports Authority under the last government. Was anything done? 
Not a thing. He also had contracts with the Port Hedland Seafarers Centre, which looks after the rights of foreign 
seafarers. While they were out there picking up foreign seafarers off foreign ships, the blokes on those ships were 
not getting paid superannuation. I fought long and hard to try to get that superannuation back to the employees. 
I tried every avenue—the ATO, legal proceedings, negotiation and mediation. This employer did not budge and 
the ATO did nothing. The PPA did nothing. This employer was allowed to continue to operate. When I was talking 
with the membership, it was bloody tough. They could not get another job because there was a downturn. They 
were saying to me, “We don’t want this thing to blow up and the business to go under because otherwise we don’t 
actually have a wage. So whilst superannuation is important, I don’t want to lose my job; I need my income.” Then 
there were times they did not get paid for two weeks, because he was leveraging his business to the hilt just to pay 
wages. Then we find out that he had put everything into a family trust, separated from the business. We could not 
touch any of his assets. He is driving a brand-new LandCruiser down to the beach at Shark Bay, and could not 
give a rat’s about his employees. To every one of the employees at SeaWest now—I know that it has gone under, 
finally—I say that this wage theft inquiry will put the spotlight on this, and we have to start looking after employees 
like them, from a government perspective. When we were doing it from a union perspective, the rules were broken 
and we could not fix it. It was an absolute disgrace. 

From my background in the maritime sector, another case is even more disturbing, because it is happening today. 
Wage theft takes place in multiple forms. The wage theft from vulnerable workers employed by the likes of Caltex, 
Domino’s and 7-Eleven are well documented, but an equally insidious, institutionalised form of wage theft is 
occurring in the resources sector in Western Australia. A company that is at the cutting edge of wage theft in the 
offshore industries, particularly in the hydrocarbon sector, which it has just entered, is Monadelphous. I am sure 
everyone has heard of that company before, but members will probably be thinking differently about it after they 
hear what I have to say. This company had $1.3 billion in revenue in 2015–16, and paid just 14.6 per cent tax. The 
year before, in 2014–15, it earned $1.8 billion in revenue and paid just 16.5 per cent tax. A dodgy rort here, a dodgy 
rort there, and this outfit ends up paying less tax than the average Western Australian. It clearly does not share its 
tax dodge with its workforce. 

Monadelphous is new to the Western Australian offshore hydrocarbon sector, but since it has entered the scene, it 
has reduced the wages of hardworking, highly skilled Western Australians by 40 per cent. It has done this, I can 
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only assume, with the knowledge and blessing of its clients, Woodside, Shell and Inpex. Monadelphous, and this 
rabble of multinationals, has done a hatchet job on a group of workers who are amongst the most highly skilled in 
the world. One may ask how this outfit has done this. It has gamed the system. It has not negotiated any of the 
four enterprise agreements it has put in place for its Western Australian offshore operations. Instead, the 
company got three employees at its four sites to sign off on an enterprise agreement that subsequently trapped 
hundreds of workers. No-one got to negotiate these agreements at all. The rules were broken. Less than one-quarter 
of one per cent of the company’s workforce got to vote on these agreements. They were a sham, and this is a scam. 
Only three workers, including foreign visa workers, got to vote on these agreements, and these workers only voted 
on the agreements on the basis that they believed they would lose their jobs if they did not—under threat. Industrial 
extortion and standover tactics are the worst, particularly on vulnerable workers. 

What sort of enterprise agreement did Monadelphous ram down the throats of these highly skilled Western Australian 
workers? A dodgy, substandard agreement, is the answer. Today, a trade-qualified skilled maintenance worker for 
Monadelphous on a Woodside offshore rig gets paid roughly half the hourly rate they earned a year ago for doing 
exactly the same work—the same job, the same client, the same rig. However, because they now work for 
Monadelphous and not Transfield, they get paid half. They have also had no pay rises for four years, and nearly 
all minimum award conditions have been removed. This is a disgraceful way to treat Western Australian 
tradespeople and general service operators, who work on a ticking time bomb in the middle of the ocean, not to 
mention the time away from their families. Monadelphous has rammed through this attack on wages and conditions 
through the subsidiary company MWOG. It has the Woodside maintenance contracts on the Goodwin A and 
North Rankin platforms. The workers are paid by Monadelphous Group Pty Ltd; their long service leave is paid 
by Monadelphous Engineering. Their group certificates are issued by MWOG as the employer, and their 
superannuation is with Alesco. Tell me that is not dodgy. 

We may well question what is happening here, but it is clear that the clients, such as Woodside, have not questioned 
the company. Monadelphous’ ability to avoid talking or negotiating, or agreeing to collective outcomes with its 
workforce, is a disgrace. Workplace laws that allow companies such as Monadelphous to set up shelf companies 
and handpick three employees to vote up a below-standard enterprise agreement show that the rules are totally 
broken. The workplace laws have been busted open by the sugar-head gangsters and labour hire companies. Labour 
hire firms such as Monadelphous use an employment model based on the churn factor. Every offshore worker 
employed by Monadelphous is casual. Once again, flexibility is the claim, but the workers are just run out the door 
if they do not like the conditions. It is an absolute disgrace. Monadelphous has mastered the art of employing 
workers in insecure work, and forces workers to pay for their own training. On the Inpex facilities, workers are 
even forced to pay for their own maritime security identification cards, which are a requirement to have on board. 
On the Shell Prelude and Woodside platforms, workers are stood down and left hanging out to dry with no income, 
but Monadelphous cannot get their rosters right. 

If it were not for this country having strong trade unions, these workers would be alone, and thankfully, these 
workers have the Offshore Alliance and the Electrical Trades Union, which have done a great job in identifying 
the exploitative employment practices of Monadelphous. It is important that the wage theft inquiry also takes on 
the responsibility and investigates these issues for Western Australian workers. I hope to get a bit more time, 
because I have a lot more to say, and I am interested in hearing what other members have to say in this chamber. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [11.46 am]: I thank 
Hon Kyle McGinn for bringing this matter to the attention of the house. It is something to which I believe it is 
very important that we turn our attention, but I have wrestled with whether the opposition can support the motion 
in its current form. That is not to say that we disagree that the matters Hon Kyle McGinn has put forward ought to 
be examined and, if it is determined that there has been an underpayment of benefits, salaries, wages or rates to 
employees, that issue needs to be addressed, and mechanisms need to be put in place to do that effectively, 
efficiently and with alacrity. 

However, the motion, which the member said is very broadly worded, is, I think, too broadly worded to be able to 
be supported. I say that because it is inconsistent with the arguments that the member has put forward and with the 
commendation that he is giving. The motion starts off by stating that this house notes that wage theft is a serious 
and ongoing concern in Western Australia, for a variety of reasons, and commends the McGowan government on 
the establishment of the inquiry into wage theft. The inquiry into wage theft has, as one of its terms of reference, 
to determine whether there is evidence of wage theft occurring in Western Australia, and the various forms it may 
take. The motion presumes that wage theft is going on and commends the government for setting up an inquiry to 
find out whether there is any. There is the internal inconsistency with the motion. 

Secondly, the member has framed wage theft as denial of wages, salaries, benefits and entitlements in various 
forms. Wage theft, in terms of the inquiry that the member is asking us to commend, starts off with the premise 
that wage theft is the systemic, not occasional or accidental, and deliberate underpayment of wages and 
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entitlements. The examples the member gave seem deplorable, but I do not know the full story there. Presumably 
this inquiry will find out. However, if these things are in fact the case, and the Fair Work Commission is incapable 
of dealing with them due to jurisdictional or resourcing issues; the Western Australian Industrial Relations 
Commission is incapable of dealing with them; and our industrial relations mechanisms that are controlled by this 
government in this state are receiving a large number of complaints about this but have not or will not do anything 
about them, yes, they need to be addressed. I entirely agree. The minister came out and said there had been 
something like 300-odd complaints. He has not actually come forward with any examples before setting up the 
inquiry at a cost of $200 000, unbudgeted at a time of budget repair being a priority and when we are closing down 
educational institutions and the like. Suddenly, when he has lost his job as Minister for Commerce due to the 
deplorable way he managed the legislation that comes through this place — 
Hon Alannah MacTiernan interjected. 
The ACTING PRESIDENT (Hon Dr Steve Thomas): Order, members! 
Hon MICHAEL MISCHIN: He ended up being taken out of that — 
Hon Alannah MacTiernan interjected. 
The ACTING PRESIDENT: Order, members! 
Hon MICHAEL MISCHIN: — and the responsibility being given to the Attorney General, who might understand 
the legislation that is brought into the house. 
Hon Alannah MacTiernan: So you like him now. 
Hon MICHAEL MISCHIN: On a scale of relatively speaking, anything is an improvement. One day I will rank 
you, honourable minister. 
Hon Alannah MacTiernan interjected. 
The ACTING PRESIDENT: Order, members! 
Hon MICHAEL MISCHIN: Getting back to the point, rather than the distractions, if these practices are going 
on, they need to be looked at. By coincidence, I recently received an email from a small business proprietor who 
had complained about what he regarded as wage theft practices. I wrote back to him and indicated that we always 
support the principle of an honest day’s pay for an honest day’s work. We support that entirely. The exploitation 
of workers, particularly workers—I do not want to use the term “vulnerable”; that is thrown around for just about 
everything—who consider themselves to have very few — 
Hon Kyle McGinn interjected. 
Hon MICHAEL MISCHIN: Let me finish, please. 
Workers who consider themselves — 
Hon Kyle McGinn interjected. 
The ACTING PRESIDENT: Order, members! 
Hon MICHAEL MISCHIN: Let me finish, member, and you might actually understand what I am saying. 
The ACTING PRESIDENT: Hon Michael Mischin, take a seat for a minute. 
Members, the debate today has been remarkably unruly. I have allowed some interjection but I am nowhere near 
as tolerant as Madam President in this regard, and I will not accept shouting across the chamber. We will proceed 
on the basis of silence. Hon Michael Mischin has the call. 
Hon MICHAEL MISCHIN: Thank you, Mr Acting President. I apologise. 
The exploitation of workers, particularly workers who consider they have very few options to seek redress, which 
is what I think the honourable member means by “vulnerable”, or have very few powers against employers who 
take advantage of them, is abhorrent to us. I expect it is abhorrent to every ethical employer in this state. We agree 
with uncovering and exposing these practices. Some of the examples we were given were of cleaners being paid 
a set amount based on the time taken to clean a room that realistically takes longer to clean. They do a shabby job 
because they have to get through a certain number of rooms in a small amount of time and are being paid piece 
wages that do not allow them the benefit of what that work is really worth. Other examples are in the horticultural 
industry when businesses employ labour hire agencies at a fixed rate an hour and the agency underpays the 
workers—visa holders, migrants and the like—for the work they do. There are other examples. I suspect what 
Hon Kyle McGinn is saying about other industries is also endemic. Yes, we deplore labour hire workers not being 
paid their entitlements, and it needs to be looked into. 
However, I would have thought that with an inquiry of this character the minister would come forward with 
examples, over what period he has received them and the character of those examples and then set up an inquiry 
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rather than, apparently, setting up an inquiry looking for a problem for which there is supposedly some solution 
that will be established down the track. I do not deny that these practices exist but to have an inquiry to see whether 
there is any evidence of it seems to be remarkable, and I cannot commend that. If there is evidence of it, have the 
minister say why and what he is doing to fix the problem, rather than setting up an inquiry into it. Some of the 
things Hon Kyle McGinn has expanded on seem to be errors. If we are looking at “love time”, as occurred when 
I was a lawyer with the Director of Public Prosecutions and the Crown Law department—state school teachers 
complain about this all the time—the workload thrown on us to deal with our salaried responsibilities exceeds the 
time we have. It is called “professional hours”; you work the weekends. 

Hon Kyle McGinn: It’s an hourly rate, not salary. 

Hon MICHAEL MISCHIN: There is a difference. The state can pay a salary and expect its prosecutors to work 
all weekend and into the evenings. That is not wage theft? 

Hon Kyle McGinn: They can negotiate. 

Hon MICHAEL MISCHIN: Hon Kyle McGinn says negotiate. What happened with the police union? It was 
promised a pay rise and it was capped. Is that wage theft? 

Hon Kyle McGinn: You’re avoiding the question. You’re not even looking at the issue. 

Hon MICHAEL MISCHIN: If it is deliberate denial of entitlements, yes, I agree that is wage theft. If it is 
systemic, as the inquiry says it is looking into, and deliberate, then it is wage theft. The question this government 
needs to answer is: why, in two years, has it done nothing about it other than spend $200 000 on setting up an 
inquiry for an ex-commissioner to look into whether there is any evidence of it? 

Hon Kyle McGinn interjected. 

Hon MICHAEL MISCHIN: Hire a couple of inspectors and spend $200 000 to go out and prosecute these cases, 
not look into whether there is any evidence so that we can have an inquiry into it and pay a retired commissioner 
for the opportunity to do so. 

As much as I would like to support this motion, it is framed far too broadly and the arguments that have been put 
up do not support it. 

HON ALISON XAMON (North Metropolitan) [11.56 am]: I rise to indicate that the Greens absolutely support 
this motion. It is a really important issue and I am very pleased that the chamber will consider this matter. I also 
wish to commend the McGowan government on the establishment of the inquiry into wage theft. It is an important 
inquiry to have. A lot of us have worked with workers, as have I in the union movement. I point out also that when 
I was working as a lawyer with refugees, I found that they, as vulnerable workers, were often on the receiving end 
of terrible work arrangements. For those of us who know this, we know there is an endemic concern that is 
particularly targeting certain parts of the population that needs to be addressed. In the same way that we knew that 
instances of child sexual abuse were occurring, yet we needed a royal commission to fully expose the depth of the 
concern, I think it is really important we hold an inquiry that will give people an opportunity to fully explore just 
how much of a problem this is. I suspect that people will be shocked to discover how rife the issue of wage theft 
is here in Western Australia. 

A critical part of the terms of the inquiry I think we should pay attention to is the final dot point— 

whether new laws should be introduced in Western Australia to address wage theft, and if so, whether 
wage theft should be a criminal offence. 

This is not only referring to the breadth of wage theft as it occurs within Western Australia, but also trying to find 
the solutions to address this. Our current industrial relations laws simply do not enable us to address those entities 
or employers who choose to engage in wage theft as a form of business model. We have no way of ensuring that 
those people are seriously held to account. 

I want to point out that wage theft takes many forms. It includes the underpayment of wages. It also includes 
deliberate decisions not to pay superannuation, unpaid penalty rates, unauthorised deductions from pay, unpaid 
work trials, the misuse of Australian Business Numbers and sham contracting. I note that this started to get a bit 
of attention recently after some of the intemperate comments made by the CEO of Muffin Break, who was 
outraged—outraged!—that young people apparently are not prepared to work at a really rubbish job for absolutely 
nothing, so that that company can make all the profits in the world. I cannot believe it! For the sake of Hansard, 
I am being sarcastic. I think it is good that this is finally starting to get some attention. 

To be very clear: when we talk about wage theft, we are talking about stealing. It is absolutely stealing, despite 
what some industry groups are trying to claim. I am pleased that there is finally growing recognition of the 
importance of this issue. The impacts of wage theft are significant, and I want to make some comments about its 



Extract from Hansard 
[COUNCIL — Thursday, 14 March 2019] 

 p1213a-1221a 
Hon Kyle McGinn; Hon Michael Mischin; Hon Alison Xamon; Hon Alannah MacTiernan; Hon Martin 

Pritchard; Hon Charles Smith 

 [6] 

prevalence. Wage theft has already been identified across many sectors, including franchising; cafes, bars and 
restaurants; the gig economy, in which it is huge problem; and other red-flag sectors, including horticulture, meat 
processing, cleaning and security. In fact, it has been reported that Western Australians are being underpaid by 
more than $1 billion in lost wages every single year. These are people who are working hard and who deserve to 
be paid. The internal wage repayment program of 7-Eleven alone repaid more than $150 million in unpaid wages 
to its mostly international student workforce. If we are going to talk about vulnerable workers, these people had 
their visas hanging over their head—whether they would even be able to stay in Australia. That is the definition 
of vulnerable—people who are really left with absolutely no recourse and have no choice. 

I note that United Voice research has shown that the likelihood of exploitation increases exponentially once 
additional layers of subcontracting are introduced. A 2016 audit by the Fair Work Ombudsman found that one in 
three cleaning agencies were paying staff incorrectly. These are not agencies that pay well to start with; these are 
agencies in which people are working really, really hard in what can be pretty miserable jobs, and they are not 
getting paid. According to Industry Super Australia, one-third of eligible Australian workers are being underpaid 
their superannuation. These are the people who are performing the work and who are trying to ensure that they 
have enough money to support themselves in the future, knowing that many of us have been told not to expect 
money from government as we get older and to make sure that we build up our super. What do people do if their 
employer is deliberately not paying them or is underpaying them? We are talking about one-third of workers. 

The Migrant Workers’ Taskforce established by the federal government found that as many as 50 per cent of 
temporary migrant workers may be being underpaid in their employment. That is disgraceful—50 per cent. The 
task force’s final report, which was delivered this month, focused on the employment experience of temporary 
migrants who have work rights under international student visas and working holidaymaker visas—otherwise 
known as backpacker visas. The task force concluded that the problem of wage underpayment is widespread and 
has become more entrenched over time. The most comprehensive academic survey to date on this issue suggests 
that as many as 50 per cent of temporary migrant workers may be underpaid in their employment. I note that the 
federal government accepted, in principle, all 22 of the task force’s recommendations. 

Other research into the exploitation of migrant workers found that 31 per cent of fruit and vegetable pickers and 
nearly 20 per cent of employees in convenience stores earned $10 per hour or less; we are talking less than half of 
the minimum wage. That is disgraceful; who is supposed to be able to live on that? A parliamentary inquiry was 
undertaken in Queensland that reported in November last year. I note that 12 of its 17 recommendations were actually 
federal government responsibilities. That inquiry found that wage theft affects around 437 000—one in four—
Queensland workers, and costs $1.2 billion every year. The inquiry also found that the annual loss associated 
with the underpayment or non-payment of superannuation was estimated at $1.12 billion. The Fair Work 
Ombudsman told the Queensland inquiry that 49 per cent of hospitality employers statewide—60 per cent in 
Fortitude Valley—were not paying the correct wages. Wage theft commonly targets vulnerable and marginalised 
workers, although I note that the Queensland inquiry identified that public servants are also at risk, so that is one 
for us to be mindful of. 

For those members who may not have a background in industrial relations, as I do, I will just point out that 
recovering wages through the courts is difficult, costly and time consuming. Recovering superannuation through 
the Australian Taxation Office is even more difficult—very, very hard. I might say at this point that that is all the 
more reason for people to make sure that they join their union. 

Some industries—for example, the Housing Industry Association—have attempted to blame wage theft on the 
complex workplace relations framework. The Australian Industry Group’s submission to the Queensland inquiry 
claimed that the term “wage theft” was inappropriate and risked inappropriately branding as criminals employers 
who mistakenly underpay their employees. My response to that is: absolute balderdash. Absolute nonsense. The 
Fair Work Commission is perfectly capable of distinguishing between accidental underpayment of wages and 
a systemic component of business models. The trouble is that, particularly under Western Australia’s current state 
industrial relations laws, if wage theft is identified as a systemic, deliberate business model, we have no capacity 
to make sure that the people responsible are prosecuted. For that reason alone, I think it is absolutely essential to 
find out the scope of wage theft. Those of us who have worked in this area already know that it is a massive 
problem. We also need to start looking at what laws can be introduced to make people criminally culpable when 
they deliberately set out to underpay their workers in order to make just that little bit more of a profit. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [12.06 pm]: 
I am very pleased to respond on behalf of the Minister for Commerce, Hon Bill Johnston. I will keep my comments 
short, because I see there are a number of members who are very keen to speak. 



Extract from Hansard 
[COUNCIL — Thursday, 14 March 2019] 

 p1213a-1221a 
Hon Kyle McGinn; Hon Michael Mischin; Hon Alison Xamon; Hon Alannah MacTiernan; Hon Martin 

Pritchard; Hon Charles Smith 

 [7] 

I start by expressing my surprise at the comments made by Hon Michael Mischin in suggesting that there was 
some paradox in calling for an inquiry to examine the severity of wage theft in this state, and that if there was 
wage theft, why would we need an inquiry to find out about it; surely we must already know about it. 

Hon Michael Mischin: That’s not what I said. 

Hon ALANNAH MacTIERNAN: The member suggested it was a paradox because we should know whether are 
able to articulate the extent of the problem before there is an inquiry. 

Hon Michael Mischin interjected. 

Hon ALANNAH MacTIERNAN: He wants to understand the nature of the evidence. Hon Alison Xamon made 
the very good point that there is ample evidence around Australia. Reports have been prepared, such as 
“Wage Theft in Australia: Findings of the National Temporary Migrant Work Survey”, which was the result of 
a national survey prepared by a number of academic institutions in New South Wales. There have been repeated 
reports of problems that occur in a variety of industries—particularly the fast food sector, the cleaning sector and 
any sector that engages migrant and temporary workers. 

We know that this is a very real issue in horticulture. Indeed, I was very pleased to see vegetablesWA—the 
Western Australian grower organisation—getting very strongly behind the investigation and regulation of labour 
hire. It is through the use of labour hire that we see many of these models that Hon Kyle McGinn talked about, in 
which the business model has systematic underpayment of wages built in. The evidence is there. There have been 
many, many reports. The inquiry will seek to understand the extent of underpayment of wages and look at the 
particular industries in which it might be more common and systematic. 

I also compliment Hon Kyle McGinn for bringing forward and outlining this matter to the house. Often, later in 
our lives, as we become more established, we forget how close to the wind many people are sailing financially and 
that if people are not paid on time, they often do not have a bucket of money with which to ride through difficult 
times. It can create enormous stress and challenges for people. As I say, as we go through life and become more 
comfortable, we can forget what it is like for many people. It is really important that these practical examples are 
raised with us so that we can refocus on truly understanding all those people we represent. I am pleased to say that 
the government will strongly support this motion and the inquiry as it gets underway. The call for submissions is 
open until 27 March and workers can use the online survey to provide information about their experience to the 
inquiry. The Minister for Industrial Relations has asked that Western Australian workers, employers and their 
representatives become actively involved in the inquiry. We should also remember—we see this in the horticultural 
industry in particular—that very often businesses are compromised by the failures of others, their competitors, to 
do the right thing. It is in the interests of organisations, particularly industry associations like vegetablesWA, to 
get behind us so that we can put justice back into the system and so that those employers who do the right thing 
are not commercially disadvantaged. I thank the member for this good motion and for his arguments. I thank 
Hon Alison Xamon, too. 

HON MARTIN PRITCHARD (North Metropolitan) [12.12 pm]: I will try to speak reasonably quickly so that 
other members have an opportunity to speak. I thank Hon Kyle McGinn for bringing forward this motion. It is 
important for this debate to be generated in this chamber. I will speak about shop assistants later. I am sure many 
shop assistants spend their spare time reading Hansard, so I am sure that they will be encouraged by the debate 
that is occurring here. 

I also commend the Minister for Regional Development for giving me an opportunity to speak about members of 
my former union, the Shop, Distributive and Allied Employees Association of WA, and other industries. I have 
appeared before Tony Beech in the Western Australian Industrial Relations Commission and can attest to the fact 
that I probably lost more than I won. He made determinations without fear or favour and is an appropriate person 
to head this inquiry. I am also thankful to the Minister for Industrial Relations for making the inquiry fairly short 
and sharp, so that any feedback we get can be put into strategies to deal with this issue. 

Most of the discussion of the inquiry will be about the big-ticket items, as I put them—that is, non-payment  
of superannuation and migrants being taken advantage of. However, I want to discuss the area that I know 
best—that is, retail. It surprises me greatly that although the Australian Taxation Office gets so much 
information from employers, it cannot determine whether superannuation is being paid and that it has to wait 
for people to make a complaint before it can act. It amazes me that technology—or maybe it is the power—does 
not exist to make sure that that superannuation is being paid. If the ATO does not have that power, in my view 
perhaps it should. 

Obviously, migrant workers are vulnerable. But I take exception to that statement, because I believe that all 
workers in general are vulnerable. The power difference between an employer and employee is vast. I worked on 
the shop floor for many years and, as a person with a social conscience and who often stood up for myself and 



Extract from Hansard 
[COUNCIL — Thursday, 14 March 2019] 

 p1213a-1221a 
Hon Kyle McGinn; Hon Michael Mischin; Hon Alison Xamon; Hon Alannah MacTiernan; Hon Martin 

Pritchard; Hon Charles Smith 

 [8] 

others, I know how difficult it is to face an employer with an issue. People describe themselves as vulnerable; 
I describe them as vulnerable, and they are. They worry about the consequences that could follow from upsetting 
their employer, and the power that employers wield has a big impact upon individuals and their families. So 
I would describe all workers as vulnerable. 

I encourage particularly shop assistants and others to give evidence to the inquiry via email and the online survey, 
because it will hear about the systemic issue of underpayment of wages. I agree with Hon Michael Mischin in 
one regard: there are occasions when it occurs and, hopefully, there are ways of dealing with and resolving 
occasional underpayments. However, throughout my working life, I have seen systemic issues arise. I would like 
to give a few examples, mainly for those shop assistants who read Hansard, because it may give them an idea 
about the sorts of things they could put forward. 

Before I talk about other examples, I want to say that shop assistants, whose base rate of pay is $20.80 an hour, 
are not highly paid workers. They obviously get some penalties, but not as many as they used to. Juniors get junior 
rates of pay—so significantly less than $20.80. I started working in retail in the 1970s—a fair while ago. The first 
job I had, as a pimple-faced young man of 17 years of age, was as a trainee manager at a Coles Variety store in 
Melbourne. I think I have said this before in this house, but males working in Coles Variety in those days 
automatically became trainee managers and many more experienced women never got that opportunity. The 
downside of being called a “trainee manager”, though, is that we did not get extra wages for being a trainee 
manager; we just got extra responsibilities and worked extra hours. I believe that has been resolved over the years 
with the intervention of the union. 

I spent a lot of years working at Aherns. I have often referred to Aherns as a family business, so for that reason 
it was fairly cosy. But the employer took a lot of advantage of their employees at that time. One of them was 
that we were expected to be at our place of work, next to the register, at opening time. The prospect of going 
up to the office, getting the bag of money, taking it downstairs, checking it and putting it into the register, and 
signing in was not considered to be part of our working hours. We had to be at the register at 8.30 am. At 
5.30 pm, when the shop closed, we had to serve the last of the customers, if there were any, count the money, 
fill out the slip and take it back to the cash office. That did not take a lot of time. It was probably 10 minutes in 
the morning and 10 minutes in the evening, but it was 20 minutes a day that the employer never even thought 
it was necessary to pay for. What made it particularly galling is that in my department, menswear, one guy was 
always running late. It was not very late—just a minute, two minutes or four minutes. Often he was running late 
because of the traffic and such. The employer then took the stand that rather than counsel him, because it was 
only a short time, they would dock his wages a quarter of an hour. Every time he was a minute late, or two or 
three minutes late, they would dock him a quarter of an hour. In relation to the register situation and docking, 
there was no give and take. It was always take. 

Every day that we worked we were meant to give an extra 20 minutes of work, but if we were one or two minutes 
late, the employer, or the human resources department, thought it was a great idea to dock a quarter of an hour’s 
pay. Again, Aherns is no longer here, so it is no longer an issue, but it was something I tried to resolve. I took up 
that issue, but Aherns staff in general were not union members so it became a lot more difficult to resolve. Aherns 
also asked staff to go to product knowledge nights. We did not go by choice. There would be a new range of 
menswear and we would be told that we had to go to this product knowledge night put on by the manufacturer. 
They would put on a pizza and a drink, and we had to go, but we were not paid. It galls me thinking of those days. 

When I worked night fill for Woolworths—this was not planned—they would work out how many cartons had to 
be put on the shelves and how many staff they needed. We would be called in to try to get everything done within 
four hours. Often things happened and we would go longer than four hours, but it was not planned. We might go 
four and a half hours or four and three-quarter hours. The award required that if a person worked more than 
four and a half hours, they had to have tea-break. The galling part of that experience that I found very difficult to 
resolve—it has been resolved since—is that Woolworths used to dock staff 10 minutes. The payroll knew the 
award, so we would work for four and three-quarter hours without tea-break because nobody planned on being 
there that long, but we were docked the 10 minutes. 

These are systemic problems, and there are other examples I could use. A big issue in fast-food outlets is when 
three or four kids have been working on the register and the takings are under at the end of the night. The money 
is deducted from their wages even though nobody would know whether anybody had taken the money or it was 
a genuine mistake. 

I am running out of time. In conclusion, small business in particular has many problems, including till shortages 
and those sorts of things, but to be able to take that money from an employee’s wages without any authority or not 
pay for additional hours people work is not the way to deal with it. I hope this inquiry raises a number of these 
issues for which strategies can be put in place so we do not have to rely on a 15-year-old employee telling an 
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employer that they will not give the money back, because that does not happen. A shop assistant does not say, 
“I want to be paid for that 10 minutes in the morning”, and they will not got to the Industrial Relations Commission 
to get it fixed. Hopefully this inquiry will develop some strategies to deal with that situation. 

HON CHARLES SMITH (East Metropolitan) [12.22 pm]: I congratulate the honourable member for raising 
the issue of wage theft. It is an extremely important issue for centrist parties like One Nation and we are very 
concerned about it and the destruction of workers’ wages over the last 10 or 15 years. 

I am going to talk a little about the effects of immigration. I hope that the committee will examine the effects of 
high immigration on wage theft and the destruction of workers’ wages. This issue is the elephant in the room that 
we have to examine, and I hope the committee will do that. We have seen many, many examples of wage theft 
over the last few years. As has been noted, Dominos, Caltex, 7-Eleven, Woolworths and many others have been 
busted for rorting migrant labour. The issue culminated in 2016 when the Senate Education and Employment 
References Committee released a report entitled “A National Disgrace: The Exploitation of Temporary Work Visa 
Holders” that documented systemic abuse of Australia’s temporary visa system for foreign workers. In 2017, 
ABC’s 7.30 ran a story on modern-day slavery occurring across Australia. In August 2018, the Fair Work 
Ombudsman told Fairfax that people on visas continue to be exploited at an alarming rate, particularly those with 
limited English language skills. The ABC reported that according to an Australian parliamentary inquiry, 
Australia’s horticulture industry is at the centre of yet another migrant slave scandal. That same parliamentary 
inquiry was told by an undercover Malaysian reporter that foreign workers in Victoria were brainwashed and 
trapped in debt to keep them on farms. 

ABC radio has reported the absurdity of Australia’s skilled migration program, in which skilled migrants have 
grown increasingly frustrated at not being able to gain work in Australia despite leaving their homelands to fill 
so-called skills shortages. The University of Sydney documented the corruption of the temporary visa system and 
argued Australia is running a de facto low-skilled immigration policy. Last year, we witnessed widespread visa 
rorting across cafes and restaurants, including among high-end establishments like the Rockpool Group. 
Allan Fels, head of the migrant workers task force, revealed that international students are systemically exploited, 
particularly by bosses of the same ethnicity. I note that the McGowan Labor government wants to increase the 
number of foreign students coming to Western Australia by 100 000. I think this is self-defeating because the 
students are coming here and being exploited, and that is something we want to stop. Bringing more and more 
cheap labour into the country is self-defeating. 

It is important to examine briefly that contradictory position because it has not yet been raised. Left-leaning 
governments argue contradictory positions in defence of both wages and immigration. In the modern world, we 
cannot have high wages and high immigration. We have to pick one or the other; we cannot have both. The low 
wages in the high immigration system run by federal governments are not a bug in the system; they are a consequence 
and a feature of that system. High immigration is supported by both major parties. The immigration-led growth 
model guarantees wage theft by implicitly relying on a permanent supply shock that will guarantee labour oversupply. 

Angela Nagle, a writer at the journal American Affairs, published an analysis on why the globalist left supports 
extreme immigration in spite of the problems it causes the poor. I quote that report — 

The transformation of open borders into a “Left” position is a very new phenomena and runs counter to 
the history of the organized Left in fundamental ways. Open borders has long been a rallying cry of the 
business and free market Right. 

… 
There is no getting around the fact that the power of unions relies by definition on their ability to restrict 
and withdraw the supply of labor, which becomes impossible if an entire workforce can be easily and 
cheaply replaced. Open borders and mass immigration are a victory for the bosses. 

And the bosses almost universally support it. 
Australia has been running a mass immigration program for around 15 years, and the results are in. Last week it 
was reported that we are in a gross domestic product per capita recession. That is due to the ever-expanding labour 
supply pool created by mass immigration. Furthermore, by abandoning the working classes, the youth and the 
environment for open borders, we risk breeding hatred and contempt from the working classes. The state 
government would do well to take a leaf out of Bernie Sanders’ playbook and rethink its advocacy of open borders, 
which is playing directly into the hands of the capitalist elites that it supposedly opposes. 

HON KYLE McGINN (Mining and Pastoral) [12.29 pm] — in reply: I have only a small amount of time so 
I will try to cover what I can. Firstly, thanks to all the speakers who got up in this chamber to make their opinions 
heard. Although I definitely do not agree with some opinions, I also respect the fact that members got up and had 
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a say. It seems that every time I talk about something to do with the working class and the struggles of low-paid 
workers, Hon Michael Mischin has a way to turn it into how hard done by employers are. He twists it around to 
make it sound like it does not count and is irrelevant to what we are talking about. It is relevant. It is exactly what 
we are talking about. Hon Michael Mischin mentioned one term of reference out of all the terms of reference. He 
should have looked at term of reference 5, which states — 

Whether the current State and federal regulatory framework for dealing with wage theft is effective in 
combating wage theft and supporting affected workers. 

That is what needs to be looked at. That is what this inquiry will look into. There is more than just one term of 
reference. The member should not just pick what he likes and talk about that. There is a lot more he can look at. 

I also want to add onto the end, before I run out of time — 

Hon Michael Mischin: Will you take a question? 
Hon KYLE McGINN: No. I have only 37 seconds, member. 

Several members interjected. 

The ACTING PRESIDENT: Order, members! 
Hon KYLE McGINN: I just wanted to bring to Hon Michael Mischin’s attention that there is more than one term 
of reference. 

Shell, Woodside and Inpex have a social responsibility in this situation. If they are not aware of what is happening 
with contractors, they should make themselves aware. This has been happening for far too long. Subcontractors 
get away with absolute murder and take away wages from employees by undercutting the market. Enough is 
enough. Those companies should pull their heads in and have a look at their business model. 

Motion lapsed, pursuant to standing orders. 
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